RESIGHATION AMD DESIGMATION
5426 oF
CUSTODTAN AND ADMINISTERATOR

THE. STATE OF TERAS )

COURTY OF BREWSTER ¥

WHEREAS, Terremar Corporatlon, s Texas cerporation, formerly kuown
as Orept Westerrn Investment Corporsticon asd CGreat Western Covporabden
("Terzamar™), is the "Developer" referrad to and identified in Terlingua
Ranch Haintenance Associetion Agresment (the “presment") recorded in
Volume 173, page 213,the Deed Recirds of Brewster Uvuuly, Texas, and in
anendnenks to a-.u:h- Agreement alss filed of recerd in the Deed Becords of
Brewster County, Teans {the Agreement and sll awendments thereto being
collaativaly referrad ta harefn as the "Agreement") pertalming to prop-
erty in Brewster County, Texss, described fn the Agreement {tha “FProperty™);
end

WHEREAS, the Agreemedb cYedtés 3 piAntenence fund {rhe "Maintenance
Fund"} payable by the owners of tracts in the Fropariy, reference being
mode to the Agrcement for the cerms, covenants and conditfoms pertaining
te the Haintenance Fuad which cerme, covenants and conditioms are incor-
porated herein by refercnce; and .

WHEREAS, Terramar is the presant Cuatodian and sdwoinistratoer of the
Haintepanae Pund in accdrdanice with the teres, covananks and conditions
of the Agresment; and

WAEREAS, Terramsr desires to resign and to appoint and desipghace 8
Fuceafpor pustodian and cdwindstrater of the Mpintensnce FPundj

HOW, THEREFORE, for good and valurble comsdderation, includlng the
covenants herafn sat forch, Terrarar and Froperty Ownera' Assocfacion of
Terlingua Ranch, Ine., .a Texas non-profit corpoeration ("P.0.4.T.R."),
coverent and agree as follewa:

{1} Terramar, subject to the matters hevedin set forths: (a) Teclgos
a5 Onstedian and Adwinistrator of the Haintenance Tund; and (b} appointe
anrd degignates P,0VATWR., ras the Custodian and Administrator of the
Haintcnance Fuad in accordance with the provisions of the Agresment

pevtalning to the Property.
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{2} Tartamdr Lam;ar\.'es sud vetatns waro itself and ifs successers,
for a period of ten years coumencing with the effective date hereof, the
tollowlng!

{8) The option, right ond privilege, to succesd P.0.A.T.R.,
or its successors, as custadian and adwlnistrator of the Maintanance
Pund, such vption to be ewercised by, (1} written netice o P.0.4.T.R.,
or any succegdor custodian and adoinistrator, mafled poscage prepald,
cortified mail, return receipt reguested, with the V.5, Poaral EServiee,
gddrassed to ¥.0.A,.T.R., or ite guececcors, 8t the address registered
with the Secretary of State of the State of Texas for service of process
upan P.O.A.T.R., or such other address zs oay be requested by such
tustodian and administrater delivered te Terramar and acknoewledped by
Tervamar din writing, and (1f) recording an affidavit Iu the public
records of Brewster County, Toxas, stacing that Terramas has exezcisved
its option to succeed os cuatedian and administraver of the Haintenange
Fund, Effective on the firsc day of the wonth following ten (10) days
after the date such notice from Terremar le posted with the U.8. Paszal
Bervice, Terramar or its successors shall antomatically hacome the
cudtodian and aduinistrator of the Maintenance Fund, and all rights,
duties and privileges of the then present custodien and administrater
shall simultanecusly cease and terminate; provided, however, such zete—
matle succesafon by Terramar shall not relisva the prior custedian and
administrater of tha Maintensnce Fynd of any obligstions or liabilities
that may have adccrued pricr to the elfective date of Terramar's succes—
slon. Upon such successaion by Terramar to custedian and zdministrator
of the Mpintenaace Fund, Terrawsr shall immediately receive, and the
prior custodisn and administrator shall fumedfately deliver, all monias,
bark accounts and deposits, books and records of any nature pertafining
to the Maincenance Fund and shall prowptly execute mnd deliver any
instruwsnl or document o evidesce or otherwise sceonplish such succag—

sion a¥ may be deemed necessary or desivable by Terramar, or its sYCCessS0IS.



(b} The cption, right sad privilege, at sny tiwe and from
time to time bo exenine, inspect or audit any of the books, racords,
files, bank% accounts, monies, aseets and other matters in eny mannet
partaining te the Mainteoagse Fund.

{c) Worwithstandiog the rerms and conditions of the Agrae-
ment, the resignation of P.0.A.T.R., or any orher perscn of legal
entity ss administrator and custodian ¢f the Maintenance Fuad and the
appoiotment of a successor aduinistrator aud custodian shall be subject
to sod conditioned upon advaoce written wotice to and the prior written
approval of Terramas.

(3) The resignation and appoinCrent ser forth herein pertains only
to tha Mafntenance Fund and shall pob in aoy manner affect or lmpair the
rights, obligations and privileges of Teiramar ag the Jevelopar of the
Properry and other property in Brewsteyr County, Texas.

(4} P.0.AT+R.y joins herein to evidence its acceptance of the
eppeintuent as adminiskretor and custodian of the Malntensnce Fund, and
P.0.A.T.R., for itself god ity successors, covenants with Terramar and
FTerramar's successors, bte fully and timely perform all ¢f the covenants,
obligations, rights and privileges pertaining in any mapner %o the
Maintenance Fund, includisng without liwitotica, the custody, adminis-
tration, operatlion, conlrel and enfurcement thereof, for the gepersl
common good and bensfic of the Proparty, in accordance with the cerms,
covenants and conditions of the Agresmant.

{5} P.0.A.T.R., its successors and assigos, shall indemnify and
hold Terramar and Terramar's succeszors harmless from any and 21l cladms,
lisbildceien, cupenses and ﬁhl:l.$lb!.nn: in any manney pertoeining to or
arising out of the Maintenance Fund subeequent to the effective date

hereof.
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This instrument i executed aod dated ohid ,,@_5; day of M‘f‘f?l

1576, bug the resignatior :nd ayjointment fet Forth hevein an the L“-.-h*-'l.

tarms snd sovenents bereof =hall be effectiva as ul the D?_Z‘M day of rlu
., .'};.c Janlier i B
g ;.u.,r MRS, 1:;&L
: e TERRAMAR CORFORATION
o e 'l. lll-ii| I
5 : ' : }f fc’“
<5 - Ey w0 ] -rl._..

H:.l]d.mn 0. HMoMaiy, President

PROFERTY OWHIRS' ASSOCLATION OF
TERLINGUA RANDH, 1NC.

By E_ "?’2’?2-:—&_ -
U D Ve ol

THE STATE OF TEXAS ¥

COUNTY OF WUECES

BEFORE ME, the undersizeed autherity, on chic day personally acppeared
Willism D. YcHalr, known to a@ ©o be the person whose famc iz oubseribed
rri rho foregoing insrroment es President of TERRAMAR CORFORATION, a

corpovation, and acknowledged to me that he execuled the same for the
purposes and coasiderstien thecein expressed, in the capacicy nrcated,
ond a5 the aet and dead of =eid corporatien.

GIVEN USDER HY HAND AND SEAL OF EZill, thie th 3 auy ot
o ;’L«:—um.@ . 1976

ﬁbhr}' Fublde 2: and E:u: Heatdd
County, Texas

Hy Commfgplon Explres: é -7 ?
THE STATE OF TEXAS |

COUNTY OF RUBCES |

E{P‘DRB the updersigned suthorfity, on thiv day personally appesred
£ 2 derremiangrer  , KROWD E9 m¢ ta be the person wWhose
name % subecTifed to the foregoing instrument as Mide «Boes ol of

FPROBERTY g:mmms‘ ASSOUTATLION ©F TEALIHGUA EaWCH, INC,, o corporatdiom,
and ackoowledged o me that he executed the sams Por the puppoges end
consideration rharadn supressad, in the capacivy seaved, and an the act
end deed of safld corporation.

uwy@m HY MT SEAL 0F OFFICE, thls the 38  day of
77 s y 19706,

54-;,&::&@. f:.ﬁ-ﬂ""ﬂ—r*'

Rotary Fublle da and for Nusces
County, Texas

My Comdsaion Expites: &o-7-7 7

o D_er:uﬁEEi-""“A;nl, 1576 at 11:30 a'clock A .M,

}chomsn the Ith aay of Decembar AD., 1978 at 11:35 o'clock a..M.

'

' HELEN Ching, C© ty Clerk,
Tiaw .r/}r fjud.ull. . LN /f_.{-"s M."" Tierntw  * ~ OQreuefor r,..,,',,..,.gun.—‘f,,,.,.?r—




